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Where p r o t e s t e r  a l l eges  t h a t  amended 
s p e c i f i c a t i o n s  f o r  d i e s e l  e n g i n e  EPX s p e e d s  
a re .  u n d u l y  r e s t r i c t i v e  of c o m p e t i t i o n ,  
c o n t r a c t i n g  agency  is  r e q u i r e d  to  Eake pr ima 
.-- f ac i e  case t h a t  s p e c i f i c a t i o n s  are r e l a t e d  to  
i t s  n i r i m w .  R e e d s .  piowever, once c o n t r a c t i n g  
agency  l-,;as m d e  p r i F 6  -- f a c i e  c a s e ,  p r o t e s t e r  
must; bear c u r d e n  of Gft i rma t ix : e ly  provi t lg  i t s  
c a s e .  P r o t e s t e r  f a i l s  t o  c a r r y  t h i s  bu rden  
when i t s  a r c j u c e n t s  d o  n o t  clear l j r  show t h a t  
a g e n c y ' s  a e t e r a i n a t i o n  of i t s  a c t u a l  minirnum 
n e e d s  h a s  iio r e a s o n a b l E  b a s i s .  

ALZO s t z t e s  ti-..at. frJr i t  to  reriain cornpcLiti \-c i lnder 
aneriumei?t KO. 0911 a n d  to  oifer f i v e  generator  s e t s  for t h e  
Froject.,. t.he s2ecifieations m u s t  f u r t h e r  be arnend2d t o  allav 
a 2 4 5  h r z t 2  nean  e f l< :c t ive  ? y e s s u r e  (b:-IE? j for i c u r - c y c l e  
engines i i istead o f  t.he c u . r r e n t  225  DE€'. A X 0  a l so  requests  
t h e  r c t a t i o f i a l  speed o f  tile u n i t s  be i n c r e a s e d  to 900 rFm ' s  
i n s t e a d  of t h e  7 2 0  rpm's specified. 
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e x p e c t a n c y  of t h e  u n i t s ,  a n d  r e d u c e d  u s e  a v a i l a b i l i t y .  
A l s o ,  t h e  Navy d e t e r m i n e d  t h e  720-r;2m s p e e d  was a p p r o p r i a t e  
f o r  a s t a h d b y  d i e s e l  e n g i n e - - d e f i n e d  a s  f o r   US^ more t h a n  
1 , 0 0 0  h o u r s  a n d  less t h a n  3 , 0 0 0  h o u r s  per  y e a r - - a n d  would 
s a t i s f y  t h e  N a v y ' s  minimum n e e d s  r e y u i r e x e n t .  

The d e t e r m i n a t i o n  of t h e  Govern rnEn t ' s  minimum n e e d s  a n d  
t h e  b e s t  me thod  o f  a c c o r n n o d a t i n q  tilase geeds is p r i m a r i l y  
t h e  r e s p o n s i b i l i t y  o f  t h e  contracting a g e r ? c i e s .  W e  h a v e  
r e c o g n i z e d  t h a t  t h e  G c v e m m e n t  p r o c u r e m e n t  o f f i c i a l s  , s i n c e  
t h e y  are t h e  o n e s  m o s L  f a i ; i i l i a r  w i t h  t h e  c o n d i t i o n s  u n d e r  
w h i c h  s u p p l i e s ,  e q u i p m e n t  32: s e r v i c e s  h a v e  b e e n  u s e d  i n  t h e  
p a s t  a n d  how t h e y  a r e  tq 5.3 u s e d  i n  t h e  f c t u r e ,  a r e  
g e n e r a l l y  i n  t h e  b e s t  p o s i t i a n  t o  . *  '/!:ow t h c  2o .Js rnrcen-c ' s  
a c t u a l  n e e d s .  C o n s ~ q i i e n ~ : l y ,  w:i.! m i :  . .  . ~ u ! e s t i o n  a n  
a g e n c y ' s  det-?ir;.i.L!-?::tic;l ,2f i' .: b. :ti. 71 ~ i ~ i . - ; i - ~ ~ ~ ~  n e e d s  u n l e s s  
t h e r e  Is z c l b ? a - l : r  : ~ ? u ~ p ~ i r : ~  ?:>-:it t!:c :~e ' .~br : . : ina t ion  h a s  n o  
reasor,shle b .3s i s .  F r t iquency  EI .cc?.rcni  ::<, I n c . ,  B-204483, 
A p r i l  5, 1 9 8 2 ,  82-1 C?D 3 3 3 .  

_____I __- ____ --____- 

E o w e v e r ,  when a ? ra tes te r  challenges a s p e c i f i c a t i o n  a s  
u n d u l v  r e s t r i c t i v e  o f  c n x ~ e t i t l o n ,  t?,e Surdc?n i s  o n  t h e  
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p r o c u r l 2 9  aqei ic j ;  t o  e s t k b i i s h  prima -- f a c i e  suppor t  for i t s  
co?t-c , -nt i i ;n  t h a t ;  t h e  r e s t r i c t i o n s  i t  inpasr-s a r e  needed t o  
meet i t s  min imun  n e e d s .  Q * J + _ ,  o n c e  t h e  a q e n c y  e s t a b l i s h e s  
t h i s  p r i m  -_- -- --- f z c i e  s u p p o r t ,  the b a r d e n  is t h e n  on  t h e  
p ro t e s t e r  t o  sh3w t h a t  t h e  r e q d i r e m e n t s  c o n p l a i n e d  o f  a r e  
c l e a r l y  u n r e a s o n a b l e .  M i d - A t l a n t i c  --- 1 n d u s t r : e s  ---- , I n c .  , 
R-202682,  A u g u s t  2 6 ,  1 9 8 1 ,  81-2 C T D  181. 

A s  i n d i c a t e d  a b o v e ,  t h e  Navy h a s  s t a t e d  its bases  
for t h e  r e s t r i c t i o n s .  W e  f i n d  t h i s  is t h e  prima -- f a c i e  
s u p p o r t  t h a t  t h e  c o n t r a c t i n g  a g e n c y  m u s t  p r o v i d e  when a 
pro tes te r  z h a l l e n g e s  a s p e c i f i c a t i o n  a s  u n d u l y  r e s t r i c t i v e  
of c o z p e t i t i o n .  I n  l i g h t  o f  t h i s ,  t h e  b u r d e n  is  t h u s  o n  
ALCO t o  prove t h a t  t h e  N a v y ' s  r e q u i r e m e n t s  are  c l e a r l y  
u n r e a s o n a b l e  . 

ALCO p r e s e n t s  n o  a r g u n e n t s ,  t e c h n i c a l  o r  o t h e r w i s e ,  t o  
r e f u t e  t h e  Navy's d e t e r m i n a t i o n .  We h a v e  a l r e a d y  n o t e d  t h a t  
t h e  d e t e r m i n a t i o n  of a n  a g e n c y ' s  minimum n e e d s  is l a r g e l y  a 
mat ter  of d i s c r e t i o n  o n  t h e  p a r t  of t h e  aqency':; c c n t r a c t i n g  
o f f i c i a l s .  It is  also i r i p r t a r . t .  t o  r,ote t i ; a t  L: p r o c u r i n g  
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B - 2 0 7 2 5 2 . 2  3 

agency's technical conclusions concerning its actual needs 
are entitled to great weight and will be accepted unless 
there  is d clear showinu that the conclusions are 2 

arbitrary. Industrial Acoustics Company, Inc., et al., 
B - 1 9 4 5 1 7 ,  February 19, 1980, 80-1 CPD 139. ALCO has not 
shown that the Navy's determination was arbitrary or 
unreasonable and has not satisfied its burden of proof. 
Walter Kidde, Division of Kidde, Inc., B - 2 0 4 7 3 4 ,  June 7 ,  
1982, 82-1 C P D  539. Therefore, we have no basis to find the 
specifications of amendment No. 0011 unduly restrictive of 
competition. Mid-Atlantic Industries, Inc., supra. 

The protest is denied. 

Comptroller " X  Ge era1 
of the United States 




